STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10, 665
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent's decision denying
her and her young children ANFC benefits based on the Soci al
Security inconme of the child s older half-brother.

FI NDI NGS OF FACT

1. The petitioner and her ol dest child receive $388. 00
per nmonth each in Social Security Survivor's benefits based on
the death of her husband. The petitioner also has a snaller
child as the result of a subsequent relationship who has no
i ncome of her own.

2. On July 12, 1991 the petitioner applied for ANFC
benefits. The Departnment determ ned that the maxi mum benefit
whi ch the petitioner could receive based on her famly
conposition of three and shelter expenses was $628. 42 per
nonth. That figure represents a basic needs grant of $712.00
and the maxi numrent figure of $1,037.00 prorated by 60.6
percent. The Departnment conpared that figure with the $776. 00
in Social Security survivor's benefits received by the
petitioner and her son and concluded that the petitioner is
over income for any benefits. She has, however, been found

eligible for Medicaid and Food Stanps.
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3. The petitioner disagrees that the Departnent
shoul d have used her son's Social Security benefits to
determ ne her daughter's eligibility. The petitioner argues
that those survivor's benefits were intended for his support
only and that she is required to account for the use of
those funds yearly to the Social Security Adm nistration.
She does not dispute that her own Social Security benefits
shoul d be used in the cal cul ati on.

ORDER
The Departnent's decision is affirned.
REASONS

The Departnent's regul ations which reflect federal |aw
and regulations require the inclusion in the assistance
group of virtually all siblings and half-siblings living in
t he same househol d:

Assi st ance G oup

An "assi stance group” is defined as one or nore

i ndi vi dual s whose requirenents, incone and resources
are considered as a unit to determ ne need for ANFC

An ANFC assi stance group nust include one or nore

el i gi bl e dependent children. In addition, the

assi stance group nust include all siblings (including
hal f-si blings) who live with the dependent child or
children, who are al so deprived of parental support and
who qualify under the ANFC age criteria, as defined in
policy. The parent(s) of each and every child included
in the ANFC assi stance group nust al so be included in

t he ANFC assi stance group if he or she lives in the
honme with the children

WA M > 2242
The regul ati ons specifically include Social Security

benefits of assistance group nenbers in determ ning incone

available to the unit. WA M > 2252 These two regul ati ons
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taken together require the Departnent to include the Soci al
Security inconme of all persons in the assistance group when
determ ning a household's eligibility. 1t nust be

concl uded, therefore, that the Departnent's decision
requiring the petitioner's son to join the assistance group
and to count his Social Security inconme as available to the
assi stance group, is in accord with its regul ati ons.

The petitioner's argunent for excluding her son and his
income fromthe assistance group is a |logical and conpelling
one whi ch has been nmade before this Board before and which
caused the Board to find the regul ati ons based on the so
cal | ed DEFRA anendnents of 1984, 42 U . S.C. > 602(a)(38)
viol ative of the Social Security Act and its purposes.
However, that matter has since been put to rest by the U S,
Suprenme Court which ruled in favor of the validity of these

"sibling-deem ng" regulations. Bown v. Glliard 55 U. S.

L.W 5079 (1987). Al though that decision has been nuch
criticized, the Board is bound by it as the suprene | aw of
the land. As such, the Board is constrained to affirmthe
Departnment's decision. See 3 V.S. A 5> 3091(d) and Fair
Hearing Rul e No. 19.
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